CHAPTER 1110
OPERATING WHILE INTOXICATED — TEMPORARY RESTRICTED LICENSES
H.F. 2338

AN ACT relating to temporary restricted licenses for operating-while-intoxicated offenders,
providing penalties, and including applicability provisions.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 321.560, subsection 1, paragraph b, Code 2018, is amended to read as
follows:

b. A temporary restricted license may be issued pursuant to section 321J.20;—subsection
25 to a person declared to be a habitual offender due to a combination of the offenses listed
under section 321.555, subsection 1, paragraphs “b” and “c”

Sec. 2. Section 321J.2, subsection 3, paragraph c, unnumbered paragraph 1, Code 2018,
is amended to read as follows:

Assessment of a fine of one thousand two hundred fifty dollars. However, in the discretion
of the court, if no personal or property injury has resulted from the defendant’s actions, the
court may waive up to six hundred twenty-five dollars of the fine when the defendant presents

to the court at-the-end-of the minimum-period-of-ineligibility a temporary restricted license

issued pursuant to section 321J.20.

Sec. 3. Section 321J.2, subsection 3, paragraph d, Code 2018, is amended to read as
follows:

d. Revocation of the person’s driver’s license for a minimum period of one hundred eighty
days up to a maximum revocation period of one year, pursuant to section 321J.4, subsection
1, section 321.] 9, or section 321J. IZAsubseet}en% lﬂHeveeat}e&eeeuP&due%tesPrefesal

nd-an : : amage : The department
shall requlre the defendant to 1nstall an 1gn1t10n 1nterlock dev1ce of a type approved by the
commissioner of public safety on all vehicles owned or operated by the defendant if the

defendant seeks a temporary restrlcted llcense ther&shalLbenesuebpeneeLeﬂmekgrbﬁﬁy

Sec. 4. Section 321J.4, subsections 1, 2, 3, 4, and 5, Code 2018, are amended to read as
follows:

1. If a defendant is convicted of a violation of section 321J.2 and the defendant’s driver’s
license or nonresident operating privilege has not been revoked under section 321J.9 or
321J.12 for the occurrence from which the arrest arose, the department shall revoke the
defendant’s driver’s license or nonresident operating privilege for one hundred eighty
days if the defendant submitted to chemical testing and has had no previous conviction
or revocation under this chapter and shall revoke the defendant’s driver’s license or
nonresident operating privilege for one year if the defendant refused to submit to chemical
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testmg and has had no prev1ous conviction or revocatlon under this chapter Ihedefendant

shall requlre the defendant to 1nstall an 1gn1t10n 1nterlock dev1ce of a type approved by the
commissioner of public safety on all vehicles owned or operated by the defendant if the

defendant seeks a temporary restrlcted hcense %ereshalkbenesaelﬁkpeﬂedefemehg}bﬂﬁy

2. Ifa defendant is convicted of a Vlolatlon of sectlon 321J.2, and the defendant S drlver S
license or nonresident operating privilege has not already been revoked under section 321J.9
or 321J.12 for the occurrence from which the arrest arose, the department shall revoke the
defendant’s driver’s license or nonresident operating privilege for one year if the defendant
submitted to chemical testing and has had a previous conviction or revocation under this
chapter and shall revoke the defendant’s driver’s license or nonresident operating privilege
for two years if the defendant refused to submit to chemlcal testing and has had a prev10us
revocatlon under th1s chapter. 2 ha 2 m :

2 The department shall requlre the defendant to 1nstall an ignition 1nterlock device of a
type approved by the commissioner of public safety on all vehicles owned or operated by the
defendant if the defendant seeks a temporary restricted license at-the-end-of the minimum
period-ofineligibility. A temporary restricted license shall not be granted by the department
until the defendant installs the ignition interlock device.

3. If the court defers judgment pursuant to section 907.3 for a violation of section
321J.2, and if the defendant’s driver’s license or nonresident operating privilege has not
been revoked under section 321J.9 or 321J.12, or has not otherwise been revoked for the
occurrence from which the arrest arose, the department shall revoke the defendant’s driver’s
license or nonre51dent operatmg pr1v11ege for a perlod of not less than thlrty days nor more
than ninety days : a a N ;

shall requlre the defendant to 1nstall an 1gn1t10n 1nterlock dev1ce of a type approved by the
commissioner of public safety on all vehicles owned or operated by the defendant if the

defendant seeks a temporary restncted hcense flihereshalkbenesuekkpenedehnehgrbﬂny
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4 Upon a plea or verdict of gullty of a th1rd or subsequent Vlolatlon of section 321.] 2, the
department shall revoke the defendant’s driver’s license or nonresident operating privilege
for a period of six years. The-defendantshall not be-eligible for-a-temporary restricted
license-for-one-year-after-the-effective-date-of the revoeation. The department shall require
the defendant to install an ignition interlock device of a type approved by the commissioner
of public safety on all vehicles owned or operated by the defendant if the defendant seeks a
temporary restricted license at-the-end-of the minimum period-of-ineligibility. A temporary
restricted license shall not be granted by the department until the defendant installs the
ignition interlock device.

5. Upon a plea or verdict of guilty of a violation of section 321J.2 which involved a personal
injury, the court shall determine in open court, from consideration of the information in the
file and any other evidence the parties may submit, whether a serious injury was sustained by
any person other than the defendant and, if so, whether the defendant’s conduct in violation
of section 321J.2 caused the serious injury. If the court so determines, the court shall order
the department to revoke the defendant’s driver’s license or nonresident operating privilege
for a perlod of one year 1n addltlon to any other perlod of suspensmn or revocatlon JEhe

defendant shall surrender to the court any Iowa license or perm1t and the court shall forward
it to the department with a copy of the order for revocation.

Sec. 5. Sectlon 321J.9, subsectlons 2 and 3, Code 2018, are amended to read as follows

b.- The department shall requlre the defendant to 1nstall an ignition 1nterlock device of a
type approved by the commissioner of public safety on all vehicles owned or operated by the
defendant if the defendant seeks a temporary restricted license at-the-end-of the minimum
period-ofineligibility. A temporary restricted license shall not be granted by the department
until the defendant installs the ignition interlock device.

3. If the person is a resident without a license or permit to operate a motor vehicle in this
state, the department shall deny to the person the issuance of a license or permit for the same

perlod a hcense or perm1t would be revoked aneLden%rssuane&ofeHemporaryLresmeted

subject

to review as prov1ded in thls chapter

Sec. 6. Sectlon 321J.12, subsectlon 2, Code 2018 1s amended to read as follows:

defendant to 1nstall an 1gn1t10n 1nterlock dev1ce of a type approved by the commissioner of
public safety on all vehlcles owned or operated by the defendant if the defendant seeks a
temporary hcense he 3 no-suy : ,
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M%M%HMMM%M% A temporary
restricted license shall not be granted by the department until the defendant installs the
ignition interlock device.

Sec. 7. Section 321J.13, subsection 1, Code 2018, is amended to read as follows:

1. Notice of revocation of a person’s noncommercial driver’s license or operating privilege
served pursuant to section 321J.9 or 321J.12 shall include a form accompanied by a
preaddressed envelope on which the person served may indicate by a checkmark if the

person only wishes to request a temporary restricted license after-the- mandatory ineligibility
period-for-issuance-of a-temporary restricted license-has-ended, or if the person wishes a

hearing to contest the revocation. The form shall clearly state on its face that the form must
be completed and returned within ten days of receipt or the person’s right to a hearing to
contest the revocation is foreclosed. The form shall also be accompanied by a statement of
the operation of and the person’s rights under this chapter.

Sec. 8. Section 321J.20, subsections 1, 2, and 4, Code 2018, are amended to read as
follows:

1. &= The department may, on application, issue a temporary restricted license to a
person whose noncommercial driver’s license is revoked under this chapter, or revoked
or suspended under chapter 321 solely for violations of this chapter, or who has been
determined to be a habitual offender under chapter 321 based solely on violations of this
chapter or on Vlolatlons listed in section 321.560, subsectlon 1, paragraph “b” allowmg
the person to m : me-an
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operate a motor vehicle 1n any manner allowed for a person 1ssued a valid class C dr1ver S
hcense unless otherw15e prohlblted by this chapter

e- This subsection does not apply to a person whose license was revoked under section
321J.2A er-section-321J-4,subsection4-0r-6;, to a person whose license was revoked under
section 321J.4, subsection 6, for the period during which the person is ineligible for a
temporary restricted license, or to a person whose license is suspended or revoked for
another reason.

l% A temporary restrlcted hcense 1ssued under this subseeﬂen section shall not be issued
until the applicant installs an approved ignition interlock device on all motor vehicles owned
or operated by the applicant. Installation of an ignition interlock device under this subseetion
section shall be required for the period of time for which the temporary restricted license is
issued, and for such additional period of time following reinstatement as is required under
section 321J.17, subsection 3. However, a person whose driver’s license or nonresident
operating privilege has been revoked under section 321J.21 may apply to the department
for a temporary restricted license without the requirement of an ignition interlock device if
at least twelve years have elapsed since the end of the underlying revocation period for a
violation of section 321J.2.

Sec. 9. APPLICABILITY. This Act applies to all persons who apply for or are issued a
temporary restricted license under chapter 321J on or after July 1, 2018. The department shall
allow a person issued a temporary restricted license prior to July 1, 2018, that is subject to
the restrictions provided in section 321J.20, subsection 1, paragraph “a”, and section 321J.20,
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subsection 2, paragraph “a”, Code 2018, to apply for and be issued a temporary restricted
license subject to the restrictions provided in this Act.

Approved April 11, 2018
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